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KACCAUII10HHA.fl >KAilOcA 
Ha peweHHe CaMapcKoro Ap6HTpa>KHoro cyAa 

OT 03.12.2008 r. 

Ap6~rpa>KHbiM CYAOM CaMapcKoVI o6nacr~ YA08neT8opeHbl 
rpe6o8aH~~ 000 «TexH~K» o np~3HaH~~ nocraHo8neH~~ Tonb~TT~HCKOVI 
ropOACKOVI .O.YMbl or 19.1 0.2005r. NQ 258 «0 888AeH~~ 8 AeVICT8~e c~cTeMbl 
Hanoroo6no>KeH~~ 8 8~Ae eA~Horo Hanora Ha 8MeHeHHbiVI AOXOA An~ 
OTA8nbHbiX 8~A08 A8~TenbHOCT~» He COOT88TCT8YIOLl.I~M HOpMaM CT.346.27 
Hanoro8oro KOAeKca Pet> ~ HeAeVIcT8Ytoll.I~M 8 4acr~ ycraHo8neHHoro 
KoppeKT~pytoll.lero K03cpcp~~..t~eHra K2 An~ oKa3aH~~ ycnyr no xpaHeH~to 
a8TOTpaHcnopTHbiX Cp8ACT8 Ha nnaTHbiX CTO~HKaX . 

.QyMa ropoACKoro OKpyra Tonb~TT~ C4~Taer, 4TO yKa3aHHOe peweH~e 
8biHeceHo c Henpa8~nbHbiM np~MeHeH~eM HOPM Marep~anbHOro npa8a ~ 

HOPM npo~..teccyanbHoro npa8a ~ noAne>K~T orMeHe no cneAYtoll.I~M 

OCH08aH~~M. 

CyAOM ycraHo8neHo, 4TO Tonb~TT~HCKOVI ropoACKOVI .QyMoVI 
19.1 0.2005r. 6blno np~H~To nocraHo8neH~e NQ 258 «0 888AeH~~ 8 AeVICT8~e 
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C~CTeMbl HaJlOf006JlO>KeH~51 B B~Ae eA~HOfO Hanora Ha BMeHeHHbiVI AOXOA 
A1l51 OTAeJlbHbiX B~AOB Ae51TeJlbHOCT~», KOTOpbiM 6b1Jl ycTaHOBJleH 
Koacp¢~14~eHT K2 no oKa3aH~IO ycnyr no xpaHeH~IO asTOTpaHcnopTHbiX 
cpeACTB Ha nnaTHbiX CT051HKax, paBHbiVI 0,8. np~ aToM, CYA C4~TaeT, 4TO 
AaHHbiVI HOpMaT~BHbiVI npaBOBOV! aKT B 4aCT~ ycTaHOBJleH~51 BeJl~4~Hbl 
KOppeKT~pyiO~ero K03cpcp~!4~eHTa 6a30BOVI AOXOAHOCT~ K2 B pa3Mepe 0,8 no 
OKa3aH~IO ycnyr no xpaHeH~IO aBTOTpaHcnopTHbiX cpeACTB Ha nJlaTHbiX 
aBTOCT051HKaX np~H51T C HapyweH~eM 3aKOHa ~ npaB 3a51B~Te1l51 no 
CJleAyiO~~M OCHOBaH~51M. 

CTaTbeVI 3 HK P<l> onpeAelleHbl ocHOBHble Ha4ana Hanorosoro 
3aKOHOAaTeJlbCTBa o Hanorax ~ c6opax: 

- np~ ycTaHosneH~~ Hanoros y4~TbiBaeTC51 cpaKT~4ecKa51 cnoco6HOCTb 
HanoronnaTellb~~Ka K ynnaTe Hanora (nyHKT 1 cTaTb~ 3 HK P<l>); 

- HaJlOf~ ~ C60pbl AOJl>KHbl ~MeTb 3KOHOM~4eCKOe OCHOBaH~e ~ He 
MoryT 6b1Tb npo~3BOJlbHbiM~. He AOnycT~Mbl Hanor~ ~ c6opbl, 
npen51TCTBYIO~~e pea11~3a14~~ rpa>KAaHaM~ CBO~X KOHCT~TY14~0HHbiX npas 
(nyHKT 3 cTaTb~ 3 H P<l>); 

- BCe HeyCTpaH~Mble COMHeH~51, npOT~BOpe4~51 ~ He51CHOCT~ aKTOB 
3aKOHOAaTe1lbCTBa 0 Hanorax ~ c6opax T01lKYIOTC51 B nOJlb3Y 
HanoronnaTeJlb~~Ka (nnaTenb~~Ka c6opos) (nyHKT 7 cTaTb~ 3 HK P<l>). 

TaK~M o6pa3oM, C4~TaeM, 4TO CYAOM Heo6ocHosaHHO He np~H51Tbl so 
BH~MaH~e Tpe6osaH~51 cTaTb~ 346.26 HK P<l>, rAe ycTaHosneHbl nonHOM04~51 
opraHOB MeCTHoro caMoynpasneH~51, a ~MeHHo: c~cTeMa Hanoroo6no>KeH~51 s 
B~Ae Hanora Ha BMeHeHHbiVI AOXOA A1l51 OTAeJlbHbiX B~AOB Ae51TeJlbHOCT~ 
ycTaHasn~saeTc51 HanoroBbiM KOAeKCOM P<l>, BBOA~TC51 B AeVIcTs~e 
HOpMaT~BHbiM~ npaBOBbiM~ aKTaM~ npeACTaB~TeJlbHbiX opraHOB 
MYH~!4~nanbHbiX paVIoHoB, ropoACK~x oKpyros, 3aKoHaM~ ropoAOB 
¢eAepanbHoro 3Ha4eH~51 MocKBbl ~ CaHKT-neTep6ypra ~ np~MeH51eTC51 

Hap51AY c o6~eVI c~cTeMoVI Hanoroo6no>KeH~51 ~ ~HbiM~ pe>K~MaM~ 
Hanoroo6no>KeH~51, npeAyCMOTpeHHbiM~ 3aKoHoAaTeJlbCTBOM P<l> o Hanorax ~ 
c6opax. 

KpoMe Toro, CYAOM He npaB~JlbHO np~BeAeHa CCblllKa Ha Tpe6osaH~51 
nyHKTa 3 cTaTb~ 3 HK P<l>, KOTOpbiM ycTaHosneHo, 4TO Hanor~ ~ c6opbl 
AOll>KHbl ~MeTb 3KOHOM~4eCKOe OCH088HUe (a He 060CHOBaH~e, KaK yKa3aHO 8 
peweH~~ cyAa) ~ He MoryT 6b1Tb npo~3B01lbHbiM~. 

BbiBOA cyAa 0 TOM, 4TO ocnap~BaeMbiVI HOpMaT~BHbiVI npaBOBOVI aKT He 
~MeeT 3KOHOM~4eCKOfO 060CHOBaH~51, He 060CHOBaH. 

Buo&l Hanozoa, cocmaanRIOUJ,UX Hanozoay10 cucmeMy, ux 
3KOHOMU'IeCKUe OC06eHHOCmU U KOHCmpyKmUBHble xapaKmepUCfflUKU 
pa3pa6am&IBaiOmcR u ycmaHaanuaaiOmCR cpeoepan&H&IM 
3aKoHooameneM, KOTOpbiVI CTporo onpeAe1l51eT 4~cno cpeAepanbHbiX, 
per~oHaJlbHbiX ~ MeCTHbiX Hanoros, pa3peweHHbiX K B3~MaH~IO. TaKuM 
o6pa30M, 3KOHOMU'IecKoe ocHoaaHue mozo unu uHozo Hanoza 
npoaepRemcR UMeHHo cpeoepan&H&IM 3aKoHooameneM. 

Per~oHaJlbHbiM ~ MeCTHbiM snacT51M np~HaAne>KaT nonHOM04~51 TOJlbKO 
no BBeAeH~IO Hanora ~ npeKpa~eH~IO ero AeVIcTB~R 
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LITO >Ke KacaeTC51 3KOHOMit14eCKOrO OCH08aHit151 KOppeKH1PYIOU\ero 
K03cpcplt11..41t1eHTa K2, TO oHo He Tpe6yeTc51, nocKonbKY HK P<l> He 
npeAyCMaTplt18aeT 8Knl04eHit151 8 TeKCT 3aKOHOAaTenbHbiX aKT08 0 Hanorax 1t1 
c6opax 3KOHOMit14ecKoro ocHo8aHit1R KpoMe Toro, Tpe6o8aHit151 HK P<l> o6 
3KOHOMit14eCKOM OCH08aHit11t1 OTHOC51TC51 K Hanory, a He K ero COCTa8fi5110Ll\e~. 
no 3TO~ nplt141t1He noAne>Kan nplt1MeHeHit110 He nyHKT 3 cTaTblt1 3 HK P<l>, a 
cne1..4111anbHa51 HOpMa, COAep>Kall\a51C51 8 nyHKTe 7 cTaTblt1 346.29 HK P<l> . 
.QaHHa51 no31t11..41t151 Hawna C8oe oTpa>KeHit1e 8 cyAe6HbiX aKTax ap61t1Tpa>KHbiX 
CYA08 paaHoro ypo8H51, Hanplt1Mep, 8 onpeAeneHit11t1 Bepxo8Horo CyAa P<l> oT 
17.11.2004r. no Aeny NQ 9-r04-24, peweHit11t1 ap61t1Tpa>KHoro cyAa Pecny6nlt1Kit1 
6aWKOTOpCTaH OT 28.07.2008r. no Aeny NQ A07-7596/2008-A-XC5=1/A.Q.Q, 
nocTaHo8neHit11t1 <l>AC no8on>KcKoro oKpyra NQ A 12-6395/08 OT 23.1 0.2008r . 

.QyMo~ 8 cyAe6Hoe aaceAaHit1e npeACTa8neHbl pac4eTbl .QenapTaMeHTa 
cplt1HaHC08 M3plt1lt1 ropOACKoro oKpyra Tonb51TTit1 no onpeAeneHit110 8enlt141t1Hbl 
K03cpcplt11..41t1eHTa K2 An51 paanlt14HbiX 81t1A08 Ae51TenbHOCTit1. TaK, 4TO KacaeTC51 
ycnyr nnaTHbiX a8TOCT051HOK, TO np111 ero onpeAeneHit11t1 lt1cnonb308anc51 
cneAYIOU\111~ paC4eT: 6a308a51 AOXOAHOCTb OAHOrO a8TOM061t1n51 8 MeC511..4 
COCTa8n51eT 800 py6., cpaKTit14eCKit1~ AOXOA C a8TOM061t1n51 COCTa8n51eT 
630 py6. 8 MeC511..4 (np111 3TOM Y4TeHa HenonHa51 aanonH51eMOCTb a8TOCT051HK1t1), 
COOT8eTCT8eHHO pa3Mep K2 - 630 : 800 = 0,8. 

KpoMe Toro, AaHHbl~ 81t1A Ae51TenbHOCTit1 8 cooT8eTCT81t11t1 c aaKOHOM 
CaMapcKo~ o6nacTit1 OT 28.11.2002r. NQ 92-r.Q (8 peAaK1..41t11t1 aaKoHa 
CaMapcKo~ o6nacTit1 OT 02.11.2005r. NQ 145-r.Q) «0 eAit1HOM Hanore Ha 
8MeHeHHbl~ AOXOA Afi51 OTAefibHbiX 81t1A08 Ae51TenbHOCTit1 Ha Tepplt1TOplt11t1 
CaMapcKO~ o6naCTit1» noAne>Kan Hanoroo6no>KeHit110. nplt1 3TOM, 
K03cpcplt11..41t1eHT K2 An51 oKaaaHit151 ycnyr no xpaHeHit110 a8TOTpaHcnopTHbiX 
cpeACT8 Ha nnaTHbiX a8TOCT051HKax 6bm ycTaHo8neH aaKoHoM CaMapcKo~ 
o6nacTit1 8 paaMepe 0,8 An51 ropoACKit1X noceneHit1~. Ha ocHo8aHit11t1 AaHHoro 
aaKoHa caMapcKo~ o6nacTit1 Mlt1Hit1CTepcT80M Ynpa8neHit151 cplt1HaHcaMit1 
CaMapcKo~ o6nacTit1 6blnlt1 paapa6oTaHbl peKoMeHAa1..41t11t1 Afi51 
MYH1t11..41t1nanbHbiX o6paao8aHit1~ CaMapcKo~ o6nacTit1 c nplt1MepHbiMit1 
pa3MepaMit1 K03cpcplt11..41t1eHTa K2, KOTOpble lt1 6blnlt1 nono>KeHbl 8 OCH08y 
paapa6oTKit1 ocnaplt18aeMoro nocTaHo8neHit151 .QyMbl. 

0AHaKo, yKaaaHHble AOKyMeHTbl He 6bJnlt1 lt1ccneA08aHbl CYAOM KaK 
3KOHOMit14ecKoe ocHo8aHit1e pacl.leTa K03cpcplt11..41t1eHTa K2 111 111M He 6bma AaHa 
HaAne>Kall\a51 01..4eHKa. 

KpoMe Toro, CYAOM AaHa Henpa8lt1nbHa51 TpaKT08Ka cTaTblt1 346.27 HK 
P<l>, 4TO .QyMa np111 nplt1H51Tit11t1 ocnaplt18aeMoro nocTaHo8neHit151 Henpa8oMepHo 
He Y41t1Tbl8ana C080KynHOCTb OC06eHHOCTe~ 8eAeHit151 npeAnplt1Hit1MaTenbCKO~ 
Ae51TenbHOCTit1: ceaoHHOCTb, pe>Kit1M pa6oTbl, cpaKTit14eCKit1~ neplt10A 8peMeHit1 
OCyll\eCT8neHit151 npeAnplt1Hit1MaTenbCKO~ Ae51TenbHOCTit1 lt1 T.A., 4TO 
C81t1AeTenbCT8yeT, c T04Kit1 apeHit151 cyAa, o6 ycTaHo8neHit11t1 cnopHoro 
K03cpcplt11..41t1eHTa 8 OTCYTCT81t11t1 KaKOrO-nlt160 3KOHOMit14eCKOrO 060CH08aHit1R 

0AHaKo, CYAOM npolt1rHoplt1po8aHbl KaK Tpe6o8aHit151 Hanoro8oro 
KOAeKca P<l>, TaK 111 paab51CHeHit151 <l>HC P<l> 111 Mlt1Hit1CTepcT8a cplt1HaHC08 P<l>, o 
caMOCT051TenbHOCTit1 opraH08 MeCTHoro caMoynpa8neHit151 np111 onpeAeneHit11t1 
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3Ha4eHIIIs:l cpaKTOpOB, Y4111Tb1BaiO~IIIX ypoBeHb AOXOAHOCTIII OTAeilbHbiX BIIIAOB 

Aes:~TeilbHOCTIII. OcHOBHoe 111 eAIIIHCTBeHHoe orpaHIII4eHIIIe, ycTaHOBileHHoe 

cpeAepailbHbiM 3aKOHOAaTeileM, 4T06bl Beiliii4111Ha ycTaHOBileHHOrO 

KoacpcpiiiUIIIeHTa K2 He BbiXOAIIIIla 3a paMKIII, npeAYCMOTpeHHble nyHKTOM 

7 cTaTblll 346.29 HK P<t>. 

TaK>Ke cyAoM 6b1Illll HapyweHbl npoueccyailbHble HOpMbl, a IIIMeHHo He 

peweH sonpoc o npiiiBile4eHIIIIII B Ka4eCTBe TpeTbero IliiiUa M3p111111 ropoACKoro 

oKpyra TOilbs:ITTIII, TaK KaK cornacHo nyHKTY 8 4aCTIII 1 cTaTblll 33 YcTasa 

ropOACKOrO OKpyra TOilbs:ITTIII IIIMeHHO M3p npeACTaBils:leT Ha paCCMOTpeHIIJe 

,QyMbl npoeKTbl HOpMaTIIJBHbiX npaBOBbiX aKTOB 0 BBeAeHIIJIII IIIIllll OTMeHe 

MecTHbiX Hailoros 111 c6opos. 

nyHKTOM 1 CTaTblll 6 HK P<t> npeAYCMOTpeHO, 4TO HOpMaTIIJBHbiVI aKT 0 

Hailorax Ill c6opax np1113HaeTCs:l He COOTBeTCTBYIO~IIIM HailOroBOMY KOAeKcy 

P<t>, eCillll TaKoVI aKT OTMeHs:~eT IIIIllll orpaHIII4111BaeT npasa 

HailoronilaTeilb~IIIKOB, ycTaHOBileHHble HK P<t>; 1113MeHs:~eT onpeAeileHHoe 

KoAeKCOM COAep>KaHIIIe 06s:!3aHHOCTeVI HailOrOnilaTeilb~IIIKOB; BBOAIIIT 

o6s:~3aHHOCTIII, He npeAycMoTpeHHble KoAeKcoM; pa3pewaeT IIIIllll AOnycKaeT 

AeVIcTBIIIs:l, 3anpe~eHHble KoAeKcoM; 1113MeHs:~eT ycTaHOBileHHble KoAeKCOM 

OCHOBaHIIIs:l, YCilOBIIIs:l, nOCileAOBaTeilbHOCTb IIIIllll nops:!AOK AeVICTBIIIVI 

HailOrOnilaTeilb~IIIKOB; 1113MeHs:leT COAep>KaHIIIe nOHs:ITIIIVI Ill TepMIIIHOB, 

onpeAeileHHbiX B KOAeKce, Il11160 IIICnOilb3yeT 3TIII nOHs:!TIIIfl Ill TepMIIIHbl B IIIHOM 

3Ha4eHIIIIII, 4eM OHIII IIICnOilb3YIOTCs:l B KOAeKce; IIIHbiM o6pa30M npOTIIIBOpe411JT 

06~111M Ha4ailaM 111(111Illll) 6yKBailbHOMY CMbiCilY KOHKpeTHbiX noilO>KeHIIIVI 

KoAeKca. 

HopMaTIIIBHble npasoBble aKTbl o Hailorax 111 c6opax np1113HaiOTCs:l He 

COOTBeTCTBYIO~IIIMIII HK P<t> nplll Haillll4111111 XOTs:l 6bl OAHOrO 1113 

Bbl wenepe4111CileH H biX 06CTOs:!Teil bCTB. 

0AHaKO B peweHIIJIII CyAa He yKa3aHO B 4eM IIIMeHHO COCTOIIIT 

HapyweHIIJe ,QyMoVI AeVICTBYIO~ero 3aKOHOAaTeilbCTBa, He yKa3aHO Hill OAHOrO 

1113 ocHosaHIIIVI, ycTaHOBileHHbiX HK P<t>, Ails:! npiii3HaHIIIs:l HopMaTIIIBHoro 

npasosoro aKTa o Hailorax 111 c6opax He cooTBeTCTBYIO~IIIM HailorosoMy 

KOAeKcy P<t>, a IliiiWb AaHa o6~as:~ CCbiilKa Ha npoTIIIBope4111e nocTaHOBileHIIIfl 

,QyMbl npiiiHUIIInaM pOCCIIIVICKOrO npasa. 

KpoMe TOrO, CYAOM He ycTaHOBileHO B 4eM IIIMeHHO COCTOIIIT HapyweHIIIe 

npaB Ill 3aKOHHbiX IIIHTepeCOB 3afiBIIJTeilR 

YcTaHOBileHIIIe 111(111Illll) BBeAeHIIIe TOro IIIIllll IIIHOro pe>KIIIMa 

HailOr006IlO>KeHIIIs:l B COOTBeTCTBIIIIII C 3aKOHOAaTeilbCTBOM 0 HailOrax Ill c6opax 

He MOrilO npiiiBeCTIII K HapyweHIIIIO npaB 3as:IBIIITeilf! IIIIllll C03AaTb Ails:! Hero 

npens:ITCTBIIIs:l B ocy~eCTBileHIIIIII npeAnpiiiHIIIMaTeilbCKOVI IIIIllll IIIHOVI 

3KOHOMIII4ecKoVI Aes:~TeilbHOCTIII. 

TaK>Ke np111 BbiHeceHIIIIII peweHIIIs:l CYAOM He 6biilO Y4TeHo, 4TO 

npiii3HaHIIJe HeAeVICTBIIITeilbHbiM nOCTaHOBileHIIIs:l ,QyMbl cy~eCTBeHHO 
HapywaeT npasa HeorpaHIII4eHHoro Kpyra HailoronilaTeilb~IIIKOB. TaK, OTMeHa 

KOppeKTIIIPYIO~ero K03cpcp111UIIIeHTa K2 B pa3Mepe 0,8 npiiiBeAeT K yseillll4eHIIIIO 

HailOrOBOV! Harpy3KIII. np111 OTCyTCTBIIIIII ycTaHOBileHHOrO HOpMaTIIJBHbiM 
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npa808biM aKTOM opraHa MecrHoro caMoynpa8fleHVIs:l paaMepa 
K03cpqm~VIeHra K2, pac4eTbt Haflora npOV1380As:ITCs:l, VICXOAs:! Vl3 
6a3080C1 AOXOAHOCTVI 6e3 YMHO>KeHVIs:l ee Ha KOppeKTVIPYIOU4VIC1 K03cpcpV1~VIeHT 
K2. TaKVIM o6paaoM, paaMep Hafloro8oC1 HarpyaKVI y8eflVI4VI8aercs:~ 

Ha 20 npo~eHT08. 

ComacHo noAnYHKTY 1 nyHKTa 1 craTbVI 33.37 HK P<t> or ynflaTbt 
rocyAapcr8eHHoC1 nowflVIHbt no AeflaM, paccMaTpV18aeMbtM 8 ap6VIrpa>KHbiX 
cyAaX, oc8o6o>K,D,aiOTCs:l npoKypopbl, rocyAapcr8eHHbte opraHbt, opraHbt 
MecrHoro caMoynpa8fleHVIs:l VI VIHbte opraHbl, o6paU4aiOU4VIecs:~ 8 ap6VIrpa>KHble 
CYAbl 8 Cfly4as:~x, npeAycMorpeHHbiX aaKOHOM, 8 aaU4V1TY rocyAapcr8eHHbiX VI 
(VIflVI) 06U4eCT8eHHbiX VIHTepeC08. 

Ha ocHo8aHVIVI 8btWeVI3flO>KeHHoro VI pyKo80ACT8Ys:!Cb cr.cr. 237, 276, 
283, 286, 287, 288 AnK P<t>, 

npowy: 

1. PeweHVIe Ap6VIrpa>KHoro cyAa CaMapcKoC1 o6flaCTVI or 03.12.2008r. 
no Aefly Ng A55-9935/2008 OTMeHVITb VI Hanpa8VITb AeflO Ha H080e 
paCCMOTpeHVIe. 

npuflO)I(eHue: 
1. KonVIs:l peweHVIs:l CaMapcKoro ap6VIrpa>KHoro cyAa Ha 10 fl. 
2. tJ.oKaaareflbCT8o Hanpa8fleHVIs:l Kacca~VIOHHOC1 >Kaflo6bt aas:I8V1Tefll0 

Ha 1 fl. 
Xodamaucmeo 

Ha ocHo8aHVIVI cr.283 AnK P<t> npowy npVIocraH08VITb VlcnoflHeHVIe 
peweHVIs:l ap6V1Tpa>KHoro cyAa CaMapcKoC1 o6flacTVI or 03.12.2008r. no Aeny 
Ng A55-9935/2008 AO npVIHs:ITVIs:l Ap6V1rpa>KHbiM CYAOM Kacca~VIOHHOC1 
VIHCTaH~VIVI nOCTaH08JleHVIs:l no pe3yflbTaTaM paCCMOTpeHVIs:l Kacca~VIOHHOC1 

>Kano6bt, raK KaK VICnoflHeHVIe peweHVIs:l CaMapcKoro ap6VIrpa>KHoro cyAa or 
03.12.2008 fOAa 8 nops:!AKe n.4 CT.195 AnK P<t> 8eAeT K VI3MeHeHVIIO pac4eT08 
Hanora, a raK>Ke VIX ynnare no OT4eTHbiM Hanoro8biM nepVIOAaM, 4TO 8 C80IO 
o4epeAb, 8 cfly4ae orMeHbl yKaaaHHoro peweHVIs:l 8 6YAYL!4eM CAenaer 
He803MO>KHbiM (3aTPYAHVIT) OCyl!4eCT8fleHVIe n080pOTa VICnOflHeHVIs:l peweHVIs:l 
8 nops:~AKe ycraH08fleHHOM AnK P<t>. 


